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SENATE BI LL 5904

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senator Pridenore; by request of Departnent of Revenue

Read first time 02/14/2005. Referred to Commttee on Ways & Means.

AN ACT Relating to revisions in Title 82 RCWresulting in no fiscal
i npact; anmending RCW 82.04.180, 82.04.290, 82.04.2908, 82.04.4281,
82. 04. 4461, 82. 04. 530, 82. 08. 0266, 82. 08. 02665, 82. 08. 02745,
82.08. 0283, 82.08.945, 82.12.0277, 82.12.0284, 82.12.035, 82.12.945,
82. 14. 055, 82.14B. 020, 82.19.010, 82.29A 130, 82.32.033, 82.32.105,
82.32.140, 82.32.520, 82.32.555, and 82.45. 150; anendi ng 2004 ¢ 153 s
502 (uncodified); reenacting and anendi ng RCW 82.04. 260, 82.04.440,
82.14B. 030, and 82.32.330; repealing RCW 82.29A 150; and providing a
contingent expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 82.04.180 and 2003 1st sp.s. ¢ 13 s 11 are each
anmended to read as foll ows:

(1) "Successor" neans:

(a) Any person to whom a taxpayer quitting, selling out,
exchangi ng, or disposing of a business sells or otherw se conveys,
directly or indirectly, in bulk and not in the ordinary course of the
t axpayer's business, nore than fifty percent of the fair market val ue
of either the (i) tangible assets or (ii) intangible assets of the
t axpayer; or
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(b) A surviving corporation of a statutory merger.

(2) Any person obligated to fulfill the ternms of a contract shal
be deened a successor to any contractor defaulting in the performance
of any contract as to which such person is a surety or guarantor.

(3) For the purposes of this section, neither "tangible assets" nor
"intangi bl e assets" includes any interest in real property.

Sec. 2. RCW 82.04.260 and 2003 2nd sp.s. ¢ 1 s 4 and 2003 2nd
Sp.s. ¢ 1 s 3 are each reenacted and anended to read as foll ows:

(1) Upon every person engaging within this state in the business of
manuf act uri ng:

(a) Wheat into flour, barley into pearl barley, soybeans into
soybean oil, canola into canola oil, canola neal, or canola byproducts,
or sunflower seeds into sunflower oil; as to such persons the anount of
tax with respect to such business shall be equal to the value of the
flour, pear | barl ey, oi l, canola neal, or canola Dbyproduct
manufactured, nmultiplied by the rate of 0.138 percent;

(b) Seafood products which remain in a raw, raw frozen, or raw
salted state at the conpletion of the manufacturing by that person; as
to such persons the anount of tax with respect to such business shal
be equal to the value of the products manufactured, nultiplied by the
rate of 0.138 percent;

(c) By canning, preserving, freezing, processing, or dehydrating
fresh fruits and vegetables, or selling at whol esale fresh fruits and
veget abl es canned, preserved, frozen, processed, or dehydrated by the
seller and sold to purchasers who transport in the ordinary course of
busi ness the goods out of this state; as to such persons the anount of
tax with respect to such business shall be equal to the value of the
products (( canned—mpreserved—Ffrozen—processed—or—dehydrated))
manuf actured or the gross proceeds derived from such sales nmultiplied
by the rate of 0.138 percent. As proof of sale to a person who
transports in the ordinary course of business goods out of this state,
the seller shall annually provide a statenent in a form prescribed by
the departnent and retain the statenent as a business record,

(d) Dairy products that as of Septenber 20, 2001, are identified in
21 CF.R, chapter 1, parts 131, 133, and 135, including byproducts
fromthe manufacturing of the dairy products such as whey and casei n;
or selling the sanme to purchasers who transport in the ordinary course
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of business the goods out of state; as to such persons the tax inposed
shall be equal to the value of the products manufactured or the gross
proceeds derived from such sales multiplied by the rate of 0.138
percent. As proof of sale to a person who transports in the ordinary
course of business goods out of this state, the seller shall annually
provide a statenent in a formprescribed by the departnent and retain
the statenent as a business record,;

(e) Al cohol fuel, biodiesel fuel, or biodiesel feedstock, as those
terns are defined in RCW 82. 29A. 135; as to such persons the anpunt of
tax wth respect to the business shall be equal to the value of al cohol
fuel, biodiesel fuel, or biodiesel feedstock manufactured, multiplied
by the rate of 0.138 percent. This subsection (1)(e) expires July 1
2009; and

(f) Alcohol fuel or wood biomass fuel, as those terns are defined
in RCW82. 29A. 135; as to such persons the anpunt of tax with respect to
the business shall be equal to the value of alcohol fuel or wood
bi omass fuel manufactured, nultiplied by the rate of 0.138 percent.

(2) Upon every person engaging within this state in the business of
splitting or processing dried peas; as to such persons the anount of
tax with respect to such business shall be equal to the value of the
peas split or processed, nultiplied by the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association
engaging within this state in research and devel opnent, as to such
corporations and associ ations, the amount of tax with respect to such
activities shall be equal to the gross incone derived from such
activities multiplied by the rate of 0.484 percent.

(4) Upon every person engaging within this state in the business of
sl aughtering, breaking and/or processing perishable neat products
and/ or selling the sane at wholesale only and not at retail; as to such
persons the tax inposed shall be equal to the gross proceeds derived
fromsuch sales multiplied by the rate of 0.138 percent.

(5) Upon every person engaging within this state in the business of
making sales, at retail or wholesale, of nuclear fuel assenblies
manuf actured by that person, as to such persons the anmount of tax with
respect to such business shall be equal to the gross proceeds of sales
of the assenblies nultiplied by the rate of 0.275 percent.

(6) Upon every person engaging within this state in the business of
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manuf act uri ng nucl ear fuel assenblies, as to such persons the anount of
tax with respect to such business shall be equal to the value of the
products manufactured nmultiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business of
acting as a travel agent or tour operator; as to such persons the
anmount of the tax with respect to such activities shall be equal to the
gross incone derived from such activities nultiplied by the rate of
0. 275 percent.

(8) Upon every person engaging within this state in business as an
international steanship agent, international custons house broker,
international freight forwarder, vessel and/or cargo charter broker in
foreign commerce, and/or international air cargo agent; as to such
persons the anpbunt of the tax with respect to only international
activities shall be equal to the gross incone derived from such
activities nultiplied by the rate of 0.275 percent.

(9) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the novenent of
goods and commodities in waterborne interstate or foreign comerce; as
to such persons the anount of tax with respect to such business shal
be equal to the gross proceeds derived fromsuch activities multiplied
by the rate of 0.275 percent. Persons subject to taxation under this
subsection shall be exenpt from paynment of taxes inposed by chapter
82.16 RCWfor that portion of their business subject to taxation under
this subsection. Stevedoring and associated activities pertinent to
the conduct of goods and commodities in waterborne interstate or
foreign commerce are defined as all activities of a | abor, service or
transportation nature whereby cargo may be | oaded or unloaded to or
fromvessels or barges, passing over, onto or under a wharf, pier, or
simlar structure; cargo may be noved to a warehouse or simlar hol ding
or storage yard or area to await further novenent in inport or export
or may nove to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or
aggregated for delivery or |oaded on any node of transportation for
delivery to its consignee. Specific activities included in this
definition are: Whar f age, handling, |oading, unloading, noving of
cargo to a convenient place of delivery to the consignee or a
convenient place for further novenent to export node; docunentation
services in connection with the receipt, delivery, checking, care,
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custody and control of cargo required in the transfer of cargo;
i nported autonobile handling prior to delivery to consignee; term nal
stevedoring and incidental vessel services, including but not Iimted
to plugging and wunplugging refrigerator service to containers,
trailers, and other refrigerated cargo receptacles, and securing ship
hat ch covers.

(10) Upon every person engaging within this state in the business
of disposing of lowlevel waste, as defined in RCW 43.145.010; as to
such persons the anmobunt of the tax wth respect to such busi ness shal
be equal to the gross inconme of the business, excluding any fees
i nposed under chapter 43.200 RCW nmultiplied by the rate of 3.3
percent .

If the gross incone of the taxpayer is attributable to activities
both within and without this state, the gross incone attributable to
this state shall be determined in accordance with the nethods of
apportionnment required under RCW 82. 04. 460.

(11) Upon every person engaging within this state as an i nsurance
agent, insurance broker, or insurance solicitor |icensed under chapter
48.17 RCW as to such persons, the amount of the tax with respect to
such licensed activities shall be equal to the gross inconme of such
business multiplied by the rate of 0.484 percent.

(12) Upon every person engaging within this state in business as a
hospital, as defined in chapter 70.41 RCW that is operated as a
nonprofit corporation or by the state or any of its political
subdi visions, as to such persons, the anmount of tax with respect to
such activities shall be equal to the gross incone of the business
multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The noneys coll ected under this subsection shal
be deposited in the health services account created under RCW
43. 72.900.

(13)(a) Beginning October 1, 2005, wupon every person engaging
within this state in the business of nmanufacturing comerci al
ai rpl anes, or conponents of such airplanes, as to such persons the
anopunt of tax with respect to such business shall, in the case of
manuf acturers, be equal to the value of the product manufactured, or in
the case of processors for hire, be equal to the gross incone of the
business, multiplied by the rate of:
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(1) 0.4235 percent from October 1, 2005, through the later of June
30, 2007, or the day preceding the date final assenbly of a
superefficient airplane begins in Washi ngton state, as determ ned under
RCW 82. 32. 550; and

(i1) 0.2904 percent beginning on the later of July 1, 2007, or the
date final assenbly of a superefficient airplane begins in Washi ngton
state, as determ ned under RCW 82. 32. 550.

(b) Begi nning Cctober 1, 2005, upon every person engaging wWthin
this state in the business of making sales, at retail or whol esale, of
commerci al airplanes, or conponents of such airplanes, manufactured by
t hat person, as to such persons the anmount of tax with respect to such
busi ness shall be equal to the gross proceeds of sales of the airplanes
or conponents nultiplied by the rate of:

(i) 0.4235 percent from Cctober 1, 2005, through the |ater of June
30, 2007, or the day preceding the date final assenbly of a
superefficient airplane begins in Washi ngton state, as determ ned under
RCW 82. 32. 550; and

(ii) 0.2904 percent beginning on the later of July 1, 2007, or the
date final assenbly of a superefficient airplane begins in Washi ngton
state, as determ ned under RCW 82. 32. 550.

(c) For the purposes of this subsection (13), "conmercial
ai rplane,"” "conponent," and "final assenbly of a superefficient
ai rpl ane" have the neani ngs given in RCW 82. 32. 550.

(d) In addition to all other requirenments under this title, a
person eligible for the tax rate under this subsection (13) nust report
as required under RCW 82. 32. 545.

(e) This subsection (13) does not apply after the earlier of: July
1, 2024; or Decenber 31, 2007, if assenbly of a superefficient airplane
does not begin by Decenber 31, 2007, as determ ned under RCW 82. 32. 550.

Sec. 3. RCW82.04.290 and 2004 c 174 s 2 are each anended to read
as follows:

(1) Upon every person engaging within this state in the business of
providing international investnent nmanagenent services, as to such
persons, the anmount of tax with respect to such business shall be equal
to the gross inconme or gross proceeds of sales of the business
multiplied by a rate of 0.275 percent.
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(2) Upon every person engaging within this state in any business
activity other than or in addition to ((these—enurerated—+n—RCWN

and—82-04-2908—and)) an activity taxed explicitly under another

section in this chapter or subsection (1) of this section; as to such
persons the amobunt of tax on account of such activities shall be equal
to the gross incone of the business multiplied by the rate of 1.5
percent .

(3) Subsection (2) of this section includes, anong others, and
without limting the scope hereof (whether or not title to materials
used in the performance of such business passes to another by
accessi on, confusion or other than by outright sale), persons engaged
in the business of rendering any type of service which does not
constitute a "sale at retail"” or a "sale at wholesale.” The val ue of
advertising, denonstration, and pronotional supplies and naterials
furnished to an agent by his principal or supplier to be used for
informational, educational and pronotional purposes shall not be
considered a part of the agent's renmuneration or conmm ssion and shal
not be subject to taxation under this section.

Sec. 4. RCWB82.04.2908 and 2004 ¢ 174 s 1 are each anended to read
as follows:

(1) Upon every person engaging within this state in the business of
providing room and ((demertary—eare)) authorized services to
residents of a boarding hone |icensed under chapter 18.20 RCW the
anount of tax with respect to such business shall be equal to the gross
i ncone ((fremsuch-servieces)) of the business multiplied by the rate of
0. 275 percent.

(2) If the persons described in subsection (1) of this section
receive inconme from sources other than those described in subsection
(1) of this section or provide services other than those nanmed in
subsection (1) of this section, that income and those services are
subject to tax as otherwise provided in this chapter.

(3) (("Domciliary care” has the same neaning as in RCW18.20.020))
"Aut horized services" neans those services that a boarding hone is
aut hori zed under chapter 18.20 RCWto provide to its residents.
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Sec. 5. RCWB82.04.4281 and 2002 ¢ 150 s 2 are each anended to read
as follows:

(1) In conmputing tax there may be deducted fromthe neasure of tax:

(a) Amounts derived frominvestnents;

(b) Amounts derived as dividends or distributions from ((fHhe}))
the capital account by a parent fromits subsidiary entities; and

(c) Anmounts derived from interest on |oans between subsidiary
entities and a parent entity or between subsidiaries of a conmon parent
entity, but only if the total investnent and | oan incone is |ess than
five percent of gross receipts of the business annually.

(2) The follow ng are not deductible under subsection (1)(a) of
this section:

(a) Anpunts received from |l oans, except as provided in subsection
(1)(c) of this section, or the extension of <credit to another,
revolving credit arrangenents, installnment sales, the acceptance of
paynment over tinme for goods or services, or any of the foregoing that
have been transferred by the originator of the sane to an affiliate of
the transferor; or

(b) Amounts received by a banking, |ending, or security business.

(3) The definitions in this subsection apply only to this section.

(a) "Banking business" nmeans a person engaging in business as a
national or state-chartered bank, a mutual savings bank, a savings and
| oan association, a trust conpany, an alien bank, a foreign bank, a
credit wunion, a stock savings bank, or a simlar entity that is
chartered under Title 30, 31, 32, or 33 RCW or organized under Title
12 U.S. C

(b) "Lending business" nmeans a person engaged in the business of
maki ng secured or unsecured | oans of noney, or extending credit, and
(i) nore than one-half of the person's gross incone is earned from such
activities and (ii) nore than one-half of the person's tota
expenditures are incurred in support of such activities.

(c) The terms "loan" and "extension of credit" do not include
ownership of or trading in publicly traded debt instrunments, or
substantially equivalent instruments offered in a private placenent.

(d) "Security business" nmeans a person, other than an issuer, who
is engaged in the business of effecting transactions in securities as
a broker, dealer, or broker-dealer, as those terns are defined in the
securities act of Wshington, chapter 21.20 RCW or the federal
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securities act of 1933. "Security business" does not include any
conpany excluded from the definition of broker or dealer under the
federal investnent conpany act of 1940 or any entity that is not an
i nvest ment conpany by reason of sections 3(c)(1) and 3(c)(3) through
3(c)(14) thereof.

Sec. 6. RCW 82.04.440 and 2004 c¢c 174 s 5 and 2004 ¢ 24 s 7 are
each reenacted and anended to read as foll ows:

(1) Every person engaged in activities ((whieh)) that are ((wthin
the—purvew o —the provstons—et—two—or—hpre—ofb—seettons)) subject to
tax under two or nore provisions of RCW 82.04.230 to 82.04. 298,
inclusive, shall be taxable wunder each ((paragraph)) provision

applicable to ((the)) those activities ((enrgaged—+n)).
(2) Persons taxabl e under RCW 82.04.2909(2), 82.04.250, 82.04.270,

or 82.04.260 (1)(c) or (d), (4), (5), or (13) with respect to selling
products in this state shall be allowed a credit against those taxes
for any (a) manufacturing taxes paid with respect to the manufacturing
of products so sold in this state, and/or (b) extracting taxes paid
with respect to the extracting of products so sold in this state or
i ngredients of products so sold in this state. Extracting taxes taken
as credit under subsection (3) of this section may al so be taken under
this subsection, if otherwi se allowable under this subsection. The
anount of the credit shall not exceed the tax liability arising under
this chapter with respect to the sale of those products.

(3) Persons taxabl e under RCW 82.04. 240 or 82.04.260(1)(b) shall be
allowed a credit against those taxes for any extracting taxes paid with
respect to extracting the ingredients of the products so manufactured
in this state. The anount of the credit shall not exceed the tax
liability arising under this chapter with respect to the manufacturing
of those products.

(4) Persons taxable under RCW 82.04. 230, 82.04.240, 82.04.2909(1),
or 82.04.260 (1), (2), (4), (6), or (13) with respect to extracting or
manuf acturing products in this state shall be allowed a credit agai nst
those taxes for any (i) gross receipts taxes paid to another state with
respect to the sales of the products so extracted or manufactured in
this state, (ii) manufacturing taxes paid wth respect to the
manuf acturi ng of products using ingredients so extracted in this state,
or (iii) manufacturing taxes paid wth respect to manufacturing
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activities conpleted in another state for products so manufactured in
this state. The anmount of the credit shall not exceed the tax
l[iability arising under this chapter with respect to the extraction or
manuf act uring of those products.

(5) For the purpose of this section:

(a) "Goss receipts tax" neans a tax:

(1) Wich is inposed on or neasured by the gross volune of
business, in ternms of gross receipts or in other terns, and in the
determ nation of which the deductions all owed would not constitute the
tax an incone tax or value added tax; and

(i) Wich is also not, pursuant to law or custom separately
stated fromthe sales price.

(b) "State" nmeans (i) the state of Washington, (ii) a state of the
United States other than Washington, or any political subdivision of
such other state, (iii) the District of Colunbia, and (iv) any foreign
country or political subdivision thereof.

(c) "Manufacturing tax" means a gross receipts tax inposed on the
act or privilege of engaging in business as a manufacturer, and
includes (i) the taxes inposed in RCW 82.04.240, 82.04.2909(1), and
82.04.260 (1), (2), (4), (6), and (13), and (ii) simlar gross receipts
taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax inposed on the act
or privilege of engaging in business as an extractor, and includes the
tax inposed in RCW82.04.230 and simlar gross receipts taxes paid to
ot her states.

(e) "Business", "manufacturer", "extractor", and other terns used
in this section have the neanings given in RCW 82.04.020 through
82.04. 212, notwithstanding the use of those terns in the context of
descri bing taxes inposed by ot her states.

Sec. 7. RCWS82.04.4461 and 2003 2nd sp.s. ¢ 1 s 7 are each anended
to read as foll ows:

(1)(a) In conmputing the tax inposed under this chapter, a credit is
allowed for each person for qualified preproduction devel opnent
((spending)) expenditures occurring after Decenber 1, 2003.

(b) Before July 1, 2005, any credits earned under this section nust
be accrued and carried forward and may not be used until July 1, 2005.

SB 5904 p. 10
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These carryover credits may be used at any tinme thereafter, and may be
carried over until used. Refunds nmay not be granted in the place of a
credit.

(2) The credit is equal to the anmpbunt of qualified preproduction
devel opnent expenditures of a person, nultiplied by the rate of 1.5
percent .

(3) Except as provided in subsection (1)(b) of this section the
credit shall be taken against taxes due for the sanme cal endar year in
which the qualified preproduction developnent expenditures are
incurred. Credit earned on or after July 1, 2005, nmy not be carried
over. The credit for each cal endar year shall not exceed the anount of
tax otherw se due under this chapter for the cal endar year. Ref unds
may not be granted in the place of a credit.

(4) Any person claimng the credit shall file an ((afHdavt))
annual report in a formprescribed by the departnment that shall include
the anmount of the credit clained, an estimate of the anticipated
preproduction devel opnent expenditures during the cal endar year for
which the credit is clained, an estimte of the taxable anount
((edr+ng)) for the calendar year for which the credit is clainmed, and
such additional information as the departnent may prescri be.

(5) The definitions in this subsection apply throughout this
section.

(a) "Aeronautics" nmeans the study of flight and the science of
bui | di ng and operating conmercial aircraft.

(b) "Person" means a person as defined in RCW82.04.030, who is a
manufacturer or processor for hire of comercial airplanes, or
conponents of such airplanes, as those terns are defined in RCW
82. 32. 550.

(c) "Preproduction developnent” neans research, design, and
engi neering activities perfornmed in relation to the devel opnent of a
product, product |ine, nodel, or nodel derivative, including prototype
devel opnment, testing, and certification. The term includes the
di scovery of t echnol ogi cal i nformati on, t he transl ating of
technological information into new or inproved products, processes,
techni ques, formulas, or inventions, and the adaptation of existing
products and nodels into new products or new nodels, or derivatives of
products or nodels. The term does not include manufacturing activities

or other production-oriented activities, however the term does include
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t ool design and engi neering design for the manufacturing process. The
term does not include surveys and studies, social science and
humani ti es research, market research or testing, quality control, sale
pronotion and service, conputer software devel oped for internal use,
and research in areas such as inproved style, taste, and seasona
desi gn.

(d)  ((*

{ery)) "Qualified preproduction devel opnment” neans preproduction
devel opment performed within this state in the field of aeronautics.

((6)) (e) "Qualified preproduction developnent expenditures”
means operating expenses, including wages, conpensation of a proprietor
or a partner in a partnership as determned by the departnent,
benefits, supplies, and conputer expenses, directly incurred in
qualified preproduction devel opnent by a person claimng the credit
provided in this section. The term does not include anpunts paid to a
person, as defined in RCW82.04.030, other than a public educational or
research institution to conduct qualified preproduction devel opnent.
The term does not include capital costs and overhead, such as expenses
for land, structures, or depreciable property.

((e)) (f) "Taxable anmount” neans the taxable anount subject to
the tax inposed in this chapter required to be reported on the person's
tax returns ((durng)) for the calendar year ((+n)) for which the
credit is clainmed, less any taxable anount for which a credit is
al | oned under RCW 82. 04. 440.

(6) In addition to all other requirenments under this title, a
person taking the credit under this section nust report as required
under RCW 82. 32. 545.

(7) Credit may not be clainmed for expenditures for which a credit
is clainmed under RCW 82. 04. 4452.

(8) This section expires July 1, 2024.

Sec. 8. RCW 82.04.530 and 2004 c¢ 153 s 410 are each anended to
read as foll ows:

For purposes of this chapter, a telephone business other than a
nmobil e tel ecommunications service provider nust calculate gross
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proceeds of ((+etat+t)) sales in a manner consistent with the sourcing
rules provided in RCW 82.32.520. The departnent nmay adopt rules to
i npl ement this section, including rules that provide a formulary nethod
of determ ning gross proceeds that reasonably approxi mates the taxable
activity of a tel ephone business.

Sec. 9. RCWB82.08.0266 and 1999 ¢ 358 s 5 are each anended to read
as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to
nonresidents of this state for use outside of this state of watercraft
requiring coast guard registration or registration by the state of
princi pal use according to the Federal Boating Act of 1958, even though
delivery be made within this state, but only when (1) the watercraft
wll not be used within this state for nore than forty-five days and
(2) an appropriate exenption certificate supported by identification
ascertaining residence as required by the departnent ((ef—+evende)) and
signed by the ((purehaser)) buyer or ((h+s)) the buyer's agent
establishing the fact that the ((purehaser)) buyer is a nonresident and
that the watercraft is for use outside of this state, a copy of which
shall be retained by the ((dealer)) seller.

Sec. 10. RCW 82.08.02665 and 1999 c¢c 358 s 6 are each anmended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
vessels to residents of foreign countries for use outside of this
state, even though delivery is nade within this state, but only if
(()) o

(a) The vessel will not be used within this state for nore than
forty-five days; and

((2)) (b) An appropriate exenption certificate supported by
identification as required by the departnent ((ef—+evenue)) and signed
by the ((purehaser)) buyer or the ((purehaser—s)) buyer's agent
establishes the fact that the ((purehaser)) buyer is a resident of a
foreign country and that the vessel is for use outside of this state.
A copy of the exenption certificate is to be retained by the ((dealer))
seller.

(2) As used in this section, "vessel" neans every watercraft used
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or capable of being used as a neans of transportation on the water
ot her than a seapl ane.

Sec. 11. RCW 82.08.02745 and 1997 c 438 s 1 are each anmended to
read as foll ows:

(1) The tax |evied by RCW82.08.020 shall not apply to charges nade
for labor and services rendered by any person in respect to the
constructing, repairing, decorating, or inproving of new or existing
bui l di ngs or other structures used as agricultural enployee housing, or
to sales of tangi ble personal property that becones an ingredient or
conponent of the buildings or other structures during the course of the
constructing, repairing, decorating, or inproving the buildings or
ot her structures((;—but)). The exenption is available only if the
buyer provides the seller with an exenption certificate in a form and
manner prescribed by the departnent ((by—+ule)).

(2) The exenption provided in this section for agricultural
enpl oyee housing provided to year-round enpl oyees of the agricultural
enpl oyer, only applies if that housing is built to the current buil ding
code for single-famly or nmultifamly dwellings according to the state
bui | di ng code, chapter 19.27 RCW

(3) Any agricultural enployee housing built under this section
shall be used according to this section for at |least five consecutive
years fromthe date the housing is approved for occupancy, or the ful
anount of tax otherwi se due shall be immedi ately due and payable
together with interest, but not penalties, fromthe date the housing is
approved for occupancy until the date of paynent. If at any tine
agricultural enployee housing that is not |ocated on agricultural |and
ceases to be used in the manner specified in subsection (2) of this
section, the full anpount of tax otherw se due shall be innmediately due
and payable with interest, but not penalties, fromthe date the housing
ceases to be used as agricultural enployee housing until the date of
payment .

(4) The exenption provided in this section shall not apply to
housing built for the occupancy of an enployer, famly nenbers of an
enpl oyer, or persons owning stock or shares in a farm partnership or
corporation business.

(5) For purposes of this section and RCW 82.12. 02685:
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(a) "Agricultural enployee" or "enployee" has the sanme neaning as
gi ven in RCW 19. 30. 010;

(b) "Agricultural enployer"” or "enployer" has the sanme neaning as
given in RCW19. 30. 010; and

(c) "Agricultural enployee housing”" neans all facilities provided
by an agricultural enployer, housing authority, |ocal governnent, state
or f eder al agency, nonprofit community  or nei ghbor hood- based
organi zation that is exenpt fromincone tax under section 501(c) of the
internal revenue code of 1986 (26 U S.C. Sec. 501(c)), or for-profit
provi der of housing for housing agricultural enployees on a year-round
or seasonal basis, including bathing, food handling, hand washing
laundry, and toilet facilities, single-famly and nmultifamly dwelling
units and dormtories, and includes | abor canps under RCW ((#8-54-1190))
70.114A.110. "Agricultural enployee housing” does not include housing
regularly provided on a comrercial basis to the general public.
"Agricul tural enployee housing” does not include housing provided by a
housi ng authority unless at |east eighty percent of the occupants are
agricul tural enployees whose adjusted inconme is less than fifty percent
of nmedian famly inconme, adjusted for household size, for the county
where the housing is provided.

Sec. 12. RCW 82.08.0283 and 2004 c 153 s 101 are each anended to
read as foll ows:

(1) The tax levied by RCW82.08.020 shall not apply to sales of:

(a) Prosthetic devices prescribed, fitted, or furnished for an
individual by a person licensed under the laws of this state to
prescribe, fit, or furnish prosthetic devices, and the conponents of
prost heti c devices;

(b) Medicines of mneral, animal, and botanical origin prescribed,
adm ni stered, dispensed, or used in the treatnment of an individual by
a person licensed under chapter 18.36A RCW and

(c) Medically prescribed oxygen, including, but not limted to,
oxygen concentrator systens, oxygen enricher systens, liquid oxygen
systens, and gaseous, bottled oxygen systens prescribed for an
i ndi vidual by a person licensed under chapter 18.57 or 18.71 RCW for
use in the nedical treatnent of that individual

(2) In addition, the tax levied by RCW82.08. 020 shall not apply to
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charges made for Ilabor and services rendered in respect to the
repairing, cleaning, altering, or inproving of any of the itens
exenpt ed under subsection (1) of this section.

(3) The exenption in subsection (1) of this section shall not apply
to sal es of durable nedical equipnment or nobility enhanci ng equi pnent.

(4) The definitions in this subsection apply throughout this
section.

(a) "Prosthetic device" neans a replacenent, corrective, or
supportive device, including repair and replacenent parts for a
prosthetic device, worn on or in the body to:

(1) Artificially replace a m ssing portion of the body;

(i1) Prevent or correct a physical deformty or mal function; or

(ti1) Support a weak or deforned portion of the body.

(b) "Durable nedical equipnment” means equi pnent, including repair
and repl acenent parts for durable nedical equipnent that:

(1) Can wthstand repeated use;

(ti) I's primarily and customarily used to serve a nedical purpose;

(iii1) Cenerally is not useful to a person in the absence of illness
or injury; and

(1v) ((Bees—noet—work)) Is not worn in or on the body.

(c) "Mobility enhancing equipnent” neans equipnment, including
repair and replacenent parts for nmobility enhanci ng equi pnent that:

(1) I's primarily and customarily used to provide or increase the
ability to nove fromone place to another and that is appropriate for
use either in a hone or a notor vehicle;

(1i) I's not generally used by persons with normal nobility; and

(1i1) Does not include any notor vehicle or equipnment on a notor
vehicle normal ly provided by a notor vehicle manufacturer.

(d) The ternms "durable nedical equipnent” and "nobility enhanci ng
equi pnent” are nutual ly excl usive.

Sec. 13. RCW 82.08.945 and 2004 ¢ 153 s 110 are each amended to
read as foll ows:

The tax | evied by RCW 82.08. 020 shall not apply to sales of kidney
di al ysis devices, and the conponents of such devices, including repair
and repl acenent parts, for human use pursuant to a prescription. In
addition, the tax levied by RCW 82.08.020 shall not apply to charges
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made for |abor and services rendered in respect to the repairing,
cl eaning, altering, or inproving of kidney dialysis devices.

Sec. 14. RCW82.12.0277 and 2004 c 153 s 109 are each anended to
read as foll ows:

(1) The provisions of this chapter shall not apply in respect to
t he use of:

(a) Prosthetic devices prescribed, fitted, or furnished for an
individual by a person licensed under the laws of this state to
prescribe, fit, or furnish prosthetic devices, and the conponents of
prost hetic devices;

(b) Medicines of mneral, animal, and botanical origin prescribed,
adm ni stered, dispensed, or used in the treatnment of an individual by
a person licensed under chapter 18. 36A RCW and

(c) Medically prescribed oxygen, including, but not limted to,
oxygen concentrator systens, oxygen enricher systens, |liquid oxygen
systens, and gaseous, bottled oxygen systens prescribed for an
i ndi vidual by a person licensed under chapter 18.57 or 18.71 RCW for
use in the nmedical treatnment of that i ndividual

(2) I'n addition, the provisions of this chapter shall not apply in
respect to the use of |abor and services rendered in respect to the
repairing, cleaning, altering, or inproving of any of the itens
exenpt ed under subsection (1) of this section.

(3) The exenption provided by subsection (1) of this section shal
not apply to the use of durabl e nedical equipnent or nobility enhancing
equi pnent .

(4) "Prosthetic device," "durable nedical equipnent,” and "nobility
enhanci ng equi pnment” have the sane neanings as in RCW 82.08. 0283.

Sec. 15. RCW 82.12.0284 and 2003 c 168 s 603 are each anended to
read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of conputers, conputer conponents, conputer accessories, or
conputer software irrevocably donated to any public or private
nonprofit school or college, as defined under chapter 84.36 RCW in
this state. For purposes of this section, "conputer" ((has)) and
"conputer software" have the same neaning as in RCW 82.04. 215.
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Sec. 16. RCW82.12.035 and 2002 ¢ 367 s 5 are each anended to read
as follows:

A credit shall be allowed against the taxes inposed by this chapter
upon the use of tangi ble personal property, or services taxable under
RCW 82.04.050 (2)(a) or (3)(a), in the state of Wshington in the
anount that the present user thereof or his or her bailor or donor has
paid a retail sales or use tax wth respect to such property or
services to any other state of the United States, any political
subdi vi sion thereof, the District of Colunbia, and any foreign country
or political subdivision thereof, prior to the use of such property or
servi ces i n Washi ngton.

Sec. 17. RCW 82.12.945 and 2004 ¢ 153 s 111 are each anmended to
read as foll ows:

The provisions of this chapter shall not apply to the use of kidney
di al ysis devices, and the conponents of such devices, including repair
and repl acenent parts, for human use pursuant to a prescription. In
addition, the provisions of this chapter shall not apply in respect to
the use of |abor and services rendered in respect to the repairing,
cl eaning, altering, or inproving of kidney dialysis devices.

Sec. 18. RCW 82.14.055 and 2003 ¢ 168 s 206 are each anmended to
read as foll ows:

(1) Except as provided in subsections (2), (3), and (4) of this
section or any other statute, a local ((sales—anrd—use)) tax change
shall take effect (a) no sooner than seventy-five days after the
departnent receives notice of the change and (b) only on the first day
of January, April, July, or Cctober.

(2) I'n the case of a local ((sales—and—use)) tax that is a credit
against the state sales tax or use tax, a local ((sales—anrduse)) tax
change shall take effect (a) no sooner than thirty days after the
departnment receives notice of the change and (b) only on the first day
of a nonth.

(3)(a) A local ((sales—and—use)) tax rate increase inposed on
services applies to the first billing period starting on or after the
effective date of the increase.

(b) Alocal ((sales—and—use)) tax rate decrease i nposed on services
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applies to bills rendered on or after the effective date of the
decr ease.

(c) For the purposes of this subsection (3), "services" neans
retail services such as installing and constructing and retail services
such as telecomunications, but does not include services such as

tatt ooi ng.
(4) For the purposes of this section, the followng definitions
appl y:

(a) "Local governnent"” neans any city, town, county, or any other
nmuni ci pal corporation, quasi-nunicipal corporation, or other political
subdi vi sion authorized to inpose taxes, fees, or charges.

(b) "Local ((sales—and—use)) tax change" neans enactnent or
revision, including changes resulting from referendum or annexation,
of .

(i) Local sales and use taxes under this chapter or any other

st at ut e( (—reludi-ng—changes+esultingfromreferendum-or—annexation)) .

or

(ii) Any other tax, fee, or charge inposed by a |ocal governnent
that the departnment is required to collect on behalf of the |oca
governnent, including any tax, fee, or charge inposed under this title
or Title 35, 36, or 67 RCW

Sec. 19. RCW 82.14B. 020 and 2002 c 341 s 7 are each anended to
read as foll ows:

As used in this chapter:

(1) "Emergency services comruni cation systeni neans a multicounty,
countywi de, or districtwide radio or |andline conmmunications network,
i ncl udi ng an enhanced 911 tel ephone system which provides rapid public
access for coordinated dispatching of services, personnel, equipnent,
and facilities for police, fire, nedical, or other energency services.

(2) "Enhanced 911 tel ephone systent nmeans a public tel ephone system
consi sting of a network, data base, and on-prem ses equi pnent that is
accessed by dialing 911 and that enables reporting police, fire,
medi cal, or other energency situations to a public safety answering
poi nt . The system includes the capability to selectively route
incomng 911 calls to the appropriate public safety answering point
that operates in a defined 911 service area and the capability to
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automatically display the nane, address, and telephone nunber of
incom ng 911 calls at the appropriate public safety answering point.

(3) "Switched access line" neans the tel ephone service |ine which
connects a subscriber's main telephone(s) or equivalent nmain
t el ephone(s) to the | ocal exchange conpany's switching office.

(4) "Local exchange conpany” has the neaning ascribed to it in RCW
80. 04. 010.

(5) "Radio access |ine" neans the tel ephone nunber assigned to or
used by a subscriber for two-way | ocal w reless voice service avail able
to the public for hire from a radi o conmunications service conpany.

Radi o access lines include, but are not limted to, radio-tel ephone
communi cations lines used in cellular telephone service, personal
communi cations services, and network radio access lines, or their
functional and conpetitive equivalent. Radi o access lines do not

include lines that provide access to one-way signaling service, such as
pagi ng service, or to conmunications channels suitable only for data
transm ssion, or to nonlocal radio access line service, such as
W reless roamng service, or to a private tel econmuni cations system

(6) "Radi o comruni cations service conpany”" has the neaning ascribed
to it in RCW 80.04.010, except that it does not include radio paging
provi ders. It does include those persons or entities that provide
comercial nobile radio services, as defined by 47 U S C  Sec.
332(d) (1), and both facilities-based and nonfacilities-based resellers.

(7) "Private tel ecommuni cations systent has the neaning ascribed to
it in RCW80.04.010.

(8) "Subscriber" neans the retail purchaser of tel ephone service as
t el ephone service is defined in RCW 82. 04. 065(3).

(9) "Place of primary use" has the neaning ascribed to it in ((t+he

Federal—mobtHe—teleconmuni-cattons—souwretbng—aect—P+——106-252)) RCW
82. 04. 065.

Sec. 20. RCW82.14B. 030 and 2002 ¢ 341 s 8 and 2002 c 67 s 8 are
each reenacted and anmended to read as foll ows:

(1) The legislative authority of a county may inpose a county
enhanced 911 excise tax on the use of switched access lines in an
anount not exceeding fifty cents per nonth for each sw tched access
I'ine. The ampunt of tax shall be uniform for each sw tched access
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I'ine. Each county shall provide notice of such tax to all |[ocal
exchange conpani es serving in the county at |east sixty days in advance
of the date on which the first paynent is due.

(2) The legislative authority of a county may al so i npose a county
enhanced 911 excise tax on the use of radio access |ines whose place of
primary use is located within the county in an anmount not exceeding
fifty cents per nonth for each radio access line. The anount of tax
shall be uniformfor each radio access |line. ((Fhetoecationof—aradie

L . I , | : . ot | L
82-04-065-)) The county shall provide notice of such tax to all radio
comruni cations service conpanies serving in the county at |east sixty
days in advance of the date on which the first paynent is due. Any
county inposing this tax shall include in its ordinance a refund
mechani sm wher eby the anount of any tax ordered to be refunded by the
judgnent of a court of record, or as a result of the resolution of any
appeal therefrom shall be refunded to the radi o conmunications service
conpany or |ocal exchange conpany that collected the tax, and those
conpani es shall reinburse the subscribers who paid the tax. The
ordi nance shall further provide that to the extent the subscribers who
paid the tax cannot be identified or located, the tax paid by those
subscri bers shall be returned to the county.

(3) A state enhanced 911 excise tax is inposed on all swtched
access lines in the state. The anpunt of tax shall not exceed twenty
cents per nonth for each switched access Iine. The tax shall be
uni form for each swi tched access Iine. The tax i1nposed under this
subsection shall be remtted to the departnent of revenue by | ocal
exchange conpanies on a tax return provided by the departnent. Tax
proceeds shall be deposited by the treasurer in the enhanced 911
account created in RCW 38.52. 540.

(4) A state enhanced 911 excise tax is inposed on all radio access
lines whose place of primary use is located within the state in an
anount of twenty cents per nonth for each radio access |line. The tax
shall be uniform for each radio access |ine. The tax inposed under
this section shall be remtted to the departnent of revenue by radio
comruni cati ons servi ce conpani es, including those conpani es that resel
radio access lines, on a tax return provided by the departnent. Tax
proceeds shall be deposited by the treasurer in the enhanced 911
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account created in RCW 38.52.540. The tax inposed under this section
is not subject to the state sales and use tax or any |ocal tax.

(5) By August 31st of each year the state enhanced 911 coordi nat or
shall recomend the level for the next year of the state enhanced 911
excise tax inposed by subsection (3) of this section, based on a
systematic cost and revenue analysis, to the utilities and
transportati on conm ssion. The conmmi ssion shall by the follow ng
Oct ober 31st determine the |level of the state enhanced 911 excise tax
for the foll ow ng year.

Sec. 21. RCWS82.19.010 and 1998 ¢ 257 s 7 are each anended to read
as follows:

((5)) In addition to any other taxes, there is hereby |evied and
there shall be collected by the departnent of revenue from every person
for the privilege of engaging within this state in business as a
manuf acturer, as a wholesaler, or as aretailer, alitter tax equal to
the value of products listed in RCW 82.19.020, including byproducts,
manufactured within this state, multiplied by fifteen one-thousandths
of one percent in the case of manufacturers, and equal to the gross
proceeds of sales of the products listed in RCW82.19.020 that are sold
within this state nultiplied by fifteen one-thousandths of one percent
in the case of wholesalers and retailers.

(( Boainnina a y 000 a¥a a

Sec. 22. RCW 82.29A. 130 and 1999 c 165 s 21 are each anmended to
read as foll ows:

The followng |easehold interests shall be exenpt from taxes
i nposed pursuant to RCW 82. 29A. 030 and 82. 29A. 040:
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(1) Al leasehold interests constituting a part of the operating
properties of any public utility which is assessed and taxed as a
public utility pursuant to chapter 84.12 RCW

(2) Al leasehold interests in facilities owned or wused by a
school, college, or wuniversity which |easehold provides housing for
students and which is otherw se exenpt from taxation under provisions
of RCW 84.36.010 and 84. 36.050. The exenption provided by this
subsection does not apply to leasehold interests in any portion of
student housing facilities that is not used to provide housing for
student s.

(3) Al leasehold interests of subsidized housing where the fee
ownership of such property is vested in the governnment of the United
States, or the state of Wshington or any political subdivision
thereof, but only if income qualification exists for such housing.

(4) Al leasehold interests used for fair purposes of a nonprofit
fair association that sponsors or conducts a fair or fairs which
recei ve support fromrevenues collected pursuant to RCW67. 16. 100 and
all ocated by the director of the departnment of agriculture where the
fee ownership of such property is vested in the governnent of the
United States, the state of Wshington or any of its political
subdi vi si ons: PROVI DED, That this exenption shall not apply to the
| easehol d i nterest of any subl essee of such nonprofit fair association
if such leasehold interest would be taxable if it were the primry
| ease.

(5) Al leasehold interests in any property of any public entity
used as a residence by an enployee of that public entity who is
required as a condition of enploynent to live in the publicly owned
property.

(6) Al leasehold interests held by enrolled Indians of |ands owned
or held by any Indian or Indian tribe where the fee ownership of such
property is vested in or held in trust by the United States and which
are not subleased to other than to a |essee which would qualify
pursuant to this chapter, RCW84. 36.451 and 84. 40. 175.

(7) Al leasehold interests in any real property of any Indian or
I ndian tribe, band, or community that is held in trust by the United
States or is subject to a restriction against alienation inposed by the
United States: PROVIDED, That this exenption shall apply only where it
is determned that contract rent paid is greater than or equal to
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ninety percent of fair market rental, to be determned by the
departnent of revenue using the sane criteria used to establish taxable
rent in RCW 82.29A. 020(2)(b).

(8) All leasehold interests for which annual taxable rent is |ess
than two hundred fifty dollars per year. For purposes of this
subsection | easehold interests held by the sanme |essee in contiguous
properties owned by the sanme | essor shall be deened a single |easehold
i nterest.

(9) Al leasehold interests which give use or possession of the
| eased property for a continuous period of less than thirty days:
PROVI DED, That for purposes of this subsection, successive |eases or
| ease renewal s giving substantially continuous use ((ef)) or possession
of the sane property to the sanme |essee shall be deenmed a single
| easehol d interest: PROVIDED FURTHER, That no | easehold interest shal
be deenmed to give use or possession for a period of less than thirty
days solely by virtue of the reservation by the public |essor of the
right to use the property or to allowthird parties to use the property
on an occasional, tenporary basis.

(10) Al leasehold interests wunder nonth-to-nonth |leases in
residential units rented for residential purposes of the | essee pending
destruction or renoval for the purpose of constructing a public highway
or buil di ng.

(11) Al leasehold interests in any publicly owed real or personal
property to the extent such | easehold interests arises solely by virtue
of a contract for public inprovenents or work executed under the public
wor ks statutes of this state or of the United States between the public
owner of the property and a contractor.

(12) Al |easehold interests that give use or possession of state
adul t correctional facilities for the purposes of operating
correctional industries under RCW 72.09. 100.

(13) Al leasehold interests wused to provide organized and
supervi sed recreational activities for disabled persons of all ages in
a canp facility and for public recreational purposes by a nonprofit
organi zati on, association, or corporation that would be exenpt from
property tax under RCW 84.36.030(1) if it owned the property. |If the
publicly owned property is used for any taxable purpose, the | easehold
excise taxes set forth in RCW 82.29A 030 and 82.29A 040 shall be
i nposed and shall be apportioned accordingly.
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(14) Al leasehold interests in the public or entertai nnent areas
of a baseball stadium with natural turf and a retractable roof or
canopy that is in a county with a popul ation of over one mllion, that
has a seating capacity of over forty thousand, and that is constructed
on or after January 1, 1995. "Public or entertai nnent areas" include
ticket sales areas, ranps and stairs, |obbies and concourses, parking
areas, concession areas, restaurants, hospitality and stadium club
areas, kitchens or other work areas primarily servicing other public or
entertai nment areas, public rest room areas, press and nedia areas,
control booths, broadcast and production areas, retail sales areas,
museum and exhi bit areas, scoreboards or other public displays, storage
areas, |oading, staging, and servicing areas, seating areas and suites,
the playing field, and any other areas to which the public has access
or which are used for the production of the entertai nnent event or
ot her public usage, and any other personal property used for these

pur poses. "Public or entertainnent areas" does not include | ocker
roons or private offices exclusively used by the | essee.
(15) Al leasehold interests in the public or entertai nnent areas

of a stadium and exhibition center, as defined in RCW 36.102. 010, that
is constructed on or after January 1, 1998. For the purposes of this
subsection, "public or entertainnent areas" has the sane neaning as in
subsection (14) of this section, and includes exhibition areas.

(16) Al leasehold interests in public facilities district((s))

facilities, as ((provided)) described in ((ehapter—36-—3100—06+—35-57))
RCW 36. 100. 030(1) or 35.57.020(1).

NEW SECTION. Sec. 23. RCW 82.29A 150 (Cancellation of taxes
levied for collection in 1976) and 1975-'76 2nd ex.s. ¢ 61 s 17 are
each repeal ed.

Sec. 24. RCW82.32.033 and 2004 ¢ 253 s 1 are each anended to read
as follows:

(1) A pronoter of a special event within the state of Washi ngton
shall not permt a vendor to make or solicit retail sales of tangible
personal property or services at the special event unless the pronoter
makes a good faith effort to obtain verification that the vendor has
obtained a certificate of registration fromthe departnent.

(2) A pronoter of a special event shall:
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(a) Keep, in addition to the records required under RCW 82. 32. 070,
a record of the dates and place of each special event, and the nane,
address, and registration certificate nunber of each vendor permtted
to make or solicit retail sales of tangible personal property or
services at the special event. The record of the date and place of a
special event, and the nanme, address, and registration certificate
nunber of each vendor at the event shall be preserved for a period of
one year fromthe date of a special event; and

(b) Provide to the departnment, within twenty days of receipt of a
witten request from the departnent, a list of vendors permtted to
make or solicit retail sales of tangi ble personal property or services.
The list shall be in a form and contain such information as the
departnment may require, and shall include the date and place of the
event, and the nanme, address, and registration certificate nunber of
each vendor

(3) If a pronoter fails to nake a good faith effort to conply with
the provisions of this section, the pronoter is liable for the
penalties provided in this subsection (3).

(a) If a pronmoter fails to make a good faith effort to conply with
t he provisions of subsection (1) of this section, the departnent shal
i npose a penalty of one hundred dollars for each vendor permtted to
make or solicit retail sales of tangible personal property or services
at the special event.

(b) If a pronoter fails to nake a good faith effort to conply with
the provisions of subsection (2)(b) of this section, the departnent
shal | inpose a penalty of:

(i) Two hundred fifty dollars if the information requested is not
received by the departnent wthin twenty days of the departnent's
witten request; and

(i1) One hundred dollars for each vendor for whomthe information
as required by subsection (2)(b) of this section is not provided to the
depart nent.

(4) The aggregate of penalties inposed under subsection (3) of this
section may not exceed two thousand five hundred dollars for a speci al
event if the pronoter has not previously been penalized under this
section. Under no circunstances is a pronoter |iable for sales tax or
busi ness and occupation tax not remtted to the departnent by a vendor
at a special event.
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(5) The departnment shall notify a pronoter by mail of any penalty
i nposed under this section, and the penalty shall be due wthin thirty
days from the date of the notice. |If any penalty inposed under this
section is not received by the departnent by the due date, there shal
be assessed interest on the unpaid amobunt begi nning the day follow ng
the due date until the penalty is paid in full. The rate of interest
shal | be conputed on a daily basis on the anount of outstanding penalty
at the rate as conputed under RCW 82.32.050(2). The rate conputed
shall be adjusted annually in the same nmanner as provided in RCW
82.32.050(1)(c).

(6) For purposes of this section:

(a) "Pronoter” means a person who organi zes, operates, Or sponsors
a special event and who contracts with vendors for participation in the
speci al event.

(b) " Speci al event" means an ent ertai nnent, anusenent ,
recreational, educational, or marketing event, whether held on a
regular or irregular basis, at which nore than one vendor makes or
solicits retail sales of tangible personal property or services. The
termincludes, but is not limted to: Auto shows, recreational vehicle
shows, boat shows, hone shows, garden shows, hunting and fishing shows,
stanmp shows, com c book shows, sports nenorabilia shows, craft shows,
art shows, antique shows, flea markets, exhibitions, festivals,
concerts, swap neets, bazaars, carnivals, athletic contests, circuses,
fairs, or other simlar activities. "Special event" does not include
an event that is organized for the exclusive benefit of any nonprofit
organi zation as defined in RCW82.04.3651. An event is organized for
t he exclusive benefit of a nonprofit organization if all of the gross
proceeds of retail sales of all vendors at the event inure to the
benefit of the nonprofit organization on whose behalf the event is
bei ng hel d. "Speci al event" does not include athletic contests that
i nvol ve conpetition between teans, when such conpetition consists of
nmore than five contests in a cal endar year by at | east one teamat the
sane facility or site.

(c) "Vendor" neans a person who, at a special event, nakes or
solicits retail sales of tangible personal property or services.
"Vendor" does not include any person who is not required to obtain a

certificate of registration with the departnment under RCW 82. 32. 030.
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(7) "CGood faith effort to conply” and "good faith effort to obtain”
may be shown by, but is not limted to, circunstances where a pronoter:

(a) Includes a statenent on all witten contracts with its vendors
that a valid registration certificate nunber issued by the departnent
of revenue is required for participation in the special event and
requires vendors to indicate their registration certificate nunber on
t hese contracts; and

(b) Provides the departnment with a list of vendors and their
associated registration certificate nunbers as provided in subsection
(2)(b) of this section.

(8) This section does not apply to:

(a) A special event whose pronoter does not charge nore than two
hundred dollars for a vendor to participate in a special event;

(b) A special event whose pronoter charges a percentage of sales
instead of, or in addition to, a flat charge for a vendor to
participate in a special event if the pronoter, in good faith, believes
that no vendor will pay nore than two hundred dollars to participate in
t he special event; or

(c) A person who does not organi ze, operate, or sponsor a speci al
event, but only provides a venue, supplies, furnishings, fixtures,
equi pnent, or services to a pronoter of a special event.

Sec. 25. RCW 82.32.105 and 1998 ¢ 304 s 13 are each anended to
read as foll ows:

(1) If the departnment of revenue finds that the paynent by a
taxpayer of a tax less than that properly due or the failure of a
t axpayer to pay any tax by the due date was the result of circunstances
beyond the control of the taxpayer, the departnent of revenue shall
wai ve or cancel any penalties inposed under this chapter with respect
to such tax.

(2) The departnent shall waive or cancel the penalty inposed under
RCW 82.32.090(1) when the circunstances under which the delinquency
occurred do not qualify for waiver or cancellation under subsection (1)
of this section if:

(a) The taxpayer requests the waiver for a tax return required to
be filed under RCW 82.32.045, 82.14B.061, 82.23B.020, 82.27.060,
82. 29A. 050, 82.72.050, or 84.33.086; and
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(b) The taxpayer has tinely filed and remtted paynent on all tax
returns due for that tax program for a period of twenty-four nonths
i mredi ately preceding the period covered by the return for which the
wai ver i s being requested.

(3) The departnent shall waive or cancel interest inposed under
this chapter if:

(a) The failure to tinely pay the tax was the direct result of
witten instructions given the taxpayer by the departnent; or

(b) The extension of a due date for paynent of an assessnent of
deficiency was not at the request of the taxpayer and was for the sole
conveni ence of the departnent.

(4) The departnent of revenue shall adopt rules for the waiver or
cancel l ation of penalties and interest inposed by this chapter.

Sec. 26. RCW 82.32.140 and 2003 1st sp.s. ¢ 13 s 12 are each
anmended to read as foll ows:

(1) Whenever any taxpayer quits business, or sells out, exchanges,
or otherw se disposes of nore than fifty percent of the fair market
value of either its tangible or intangible assets, any tax payable
hereunder shall becone i medi ately due and payabl e, and such taxpayer
shall, within ten days thereafter, nake a return and pay the tax due.
For the purposes of this section, "tangible or intangible assets" do
not include any interest in real property.

(2) Any person who beconmes a successor shall wthhold from the
purchase price a sum sufficient to pay any tax due from the taxpayer

until such time as the taxpayer shall produce a receipt from the
departnent of revenue showing paynment in full of any tax due or a
certificate that no tax is due. If any tax is not paid by the taxpayer

within ten days fromthe date of such sale, exchange, or disposal, the
successor shall becone liable for the paynent of the full anount of
tax. If the fair market value of the assets acquired by a successor is
less than fifty thousand dollars, the successor's liability for paynent
of the unpaid tax is limted to the fair market value of the assets
acquired fromthe taxpayer. The burden of establishing the fair market
val ue of the assets acquired is on the successor.

(3) The paynent of any tax by a successor shall, to the extent
thereof, be deened a paynent upon the purchase price; and if such
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paynment is greater in anmount than the purchase price the anount of the
di fference shall becone a debt due the successor fromthe taxpayer

(4) No successor shall be liable for any tax due from the person
from whom t he successor has acquired ((abustnress—orstockof—goods))
nore than fifty percent of the fair narket value of either the person's
tangi ble or intangible assets if the successor gives witten notice to
the departnment of revenue of such acquisition and no assessnent is
i ssued by the departnent of revenue within six nonths of receipt of
such notice against the fornmer operator of the business and a copy
thereof mailed to the successor.

Sec. 27. RCW82.32.330 and 2000 ¢ 173 s 1 and 2000 c 106 s 1 are
each reenacted and anmended to read as foll ows:

(1) For purposes of this section:

(a) "D sclose" neans to make known to any person in any nmanner
what ever a return or tax information;

(b) "Return" means a tax or information return or claimfor refund
required by, or provided for or permtted under, the laws of this state
which is filed with the departnment of revenue by, on behalf of, or with
respect to a person, and any anendnent or supplenent thereto, including
supporting schedul es, attachnents, or lists that are suppl enental to,
or part of, the return so filed,

(c) "Tax information” neans (i) a taxpayer's identity, (ii) the
nature, source, or anount of the taxpayer's incone, paynents, receipts,
deductions, exenptions, credits, assets, liabilities, net worth, tax
liability deficiencies, overassessnents, or tax paynents, whether taken
from the taxpayer's books and records or any other source, (iii)
whet her the taxpayer's return was, is being, or will be exam ned or
subject to other investigation or processing, (iv) a part of a witten
determnation that is not designated as a precedent and disclosed
pursuant to RCW 82.32.410, or a background file docunent relating to a
witten determnation, and (v) other data received by, recorded by,
prepared by, furnished to, or collected by the departnent of revenue
with respect to the determnation of the existence, or possible
exi stence, of liability, or the anount thereof, of a person under the
laws of this state for a tax, penalty, interest, fine, forfeiture, or
other inposition, or offense: PROVI DED, That data, material, or
docunents that do not disclose information related to a specific or
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identifiable taxpayer do not constitute tax information under this
section. Except as provided by RCW82.32.410, nothing in this chapter
shall require any person possessing data, material, or docunents nmade
confidential and privileged by this section to delete information from
such data, material, or docunents so as to permt its disclosure;

(d) "State agency" neans every Washington state office, departnent,
di vi sion, bureau, board, comm ssion, or other state agency;

(e) "Taxpayer identity" neans the taxpayer's nane, address,
t el ephone nunber, registration nunber, or any conbination thereof, or
any other information disclosing the identity of the taxpayer; and

(f) "Departnent” means the departnent of revenue or its officer,
agent, enployee, or representative.

(2) Returns and tax information shall be confidential and
privileged, and except as authorized by this section, neither the
department of revenue nor any other person may disclose any return or
tax i nformation.

(3) The foregoing, however, shall not prohibit the departnent of
revenue from

(a) Disclosing such return or tax information in a civil or
crimnal judicial proceeding or an adm nistrative proceeding:

(i) I'n respect of any tax inposed under the laws of this state if
the taxpayer or its officer or other person |liable under Title 82 RCW
is a party in the proceedi ng; or

(ti) In which the taxpayer about whom such return or tax
information i s sought and anot her state agency are adverse parties in
t he proceedi ng;

(b) Disclosing, subject to such requirenents and conditions as the
director shall prescribe by rules adopted pursuant to chapter 34.05
RCW such return or tax information regarding a taxpayer to such
t axpayer or to such person or persons as that taxpayer may designate in
a request for, or consent to, such disclosure, or to any other person,
at the taxpayer's request, to the extent necessary to conply wth a
request for information or assistance nade by the taxpayer to such
ot her person: PROVI DED, That tax information not received from the
t axpayer shall not be so disclosed if the director determ nes that such
di scl osure would conprom se any investigation or litigation by any
federal, state, or |ocal governnent agency in connection with the civil
or crimnal liability of the taxpayer or another person, or that such
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di scl osure would identify a confidential informant, or that such
disclosure is contrary to any agreenent entered into by the departnent
that provides for the reciprocal exchange of information wth other
government agencies which agreenment requires confidentiality wth
respect to such information unless such information is required to be
di scl osed to the taxpayer by the order of any court;

(c) Disclosing the nanme of a taxpayer with a deficiency greater
than five thousand dollars and against whom a warrant under RCW
82.32.210 has been either issued or filed and renai ns outstanding for
a period of at least ten working days. The departnent shall not be
required to disclose any information under this subsection if a
taxpayer: (i) Has been issued a tax assessnent; (ii) has been issued
a warrant that has not been filed; and (iii) has entered a deferred
paynent arrangenent wth the departnent of revenue and is making
paynments upon such deficiency that will fully satisfy the indebtedness
within twelve nonths;

(d) Disclosing the nanme of a taxpayer with a deficiency greater
than five thousand dollars and against whom a warrant under RCW
82.32.210 has been filed with a court of record and renains
out st andi ng;

(e) Publishing statistics so classified as to prevent the
identification of particular returns or reports or itens thereof;

(f) Dy sclosing such return or tax information, for official
purposes only, to the governor or attorney general, or to any state
agency, or to any conmttee or subcommttee of the |egislature dealing
wth matters of taxation, revenue, trade, commerce, the control of
i ndustry or the professions;

(g) Permtting the departnment of revenue's records to be audited
and examned by the proper state officer, his or her agents and
enpl oyees;

(h) Disclosing any such return or tax information to a peace
officer as defined in RCW9A 04. 110 or county prosecuting attorney, for
official purposes. The disclosure may be nmade only in response to a
search warrant, subpoena, or other court order, unless the disclosure
is for the purpose of crimnal tax enforcenent. A peace officer or
county prosecuting attorney who receives the return or tax information
may disclose that return or tax information only for wuse in the
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investigation and a related court proceeding, or in the court
proceeding for which the return or tax information originally was
sought ;

(1) Disclosing any such return or tax information to the proper
officer of the internal revenue service of the United States, the
Canadi an governnment or provincial governnents of Canada, or to the
proper officer of the tax departnment of any state or city or town or
county, for official purposes, but only if the statutes of the United
States, Canada or its provincial governnents, or of such other state or
city or town or county, as the case my be, grants substantially
simlar privileges to the proper officers of this state;

(j) Disclosing any such return or tax information to the Depart nent
of Justice, the Bureau of Alcohol, Tobacco and Firearnms of the
Departnent of the Treasury, the Departnent of Defense, the Inmgration
and Custons Enforcenent and the Custons and Border Protection agencies
of the United States ((Sustens—Serviee)) Departnent of Honel and
Security, the Coast CGuard of the United States, and the United States
Departnment of Transportation, or any authorized representative thereof,
for official purposes;

(k) Publishing or otherwise disclosing the text of a witten
determ nation designated by the director as a precedent pursuant to RCW
82. 32. 410;

(I') Disclosing, in a manner that is not associated with other tax
information, the taxpayer nane, entity type, business address, nmailing
address, revenue tax registration nunbers, North Anerican industry
classification systemor standard industrial classification code of a

taxpayer, and the dates of opening and closing of business. Thi s
subsection shall not be construed as giving authority to the departnent
to give, sell, or provide access to any list of taxpayers for any

commer ci al pur pose;

(m Dsclosing such return or tax information that is also
mai nt ai ned by anot her Washi ngton state or | ocal governnental agency as
a public record available for inspection and copying under the
provi sions of chapter 42.17 RCWor is a docunent maintained by a court
of record not otherw se prohibited from discl osure;

(n) Disclosing such return or tax information to the United States
departnent of agriculture for the limted purpose of investigating food
stanp fraud by retailers;
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(o) Disclosing to a financial institution, escrow conpany, or title
conpany, in connection with specific real property that is the subject
of a real estate transaction, current anounts due the departnent for a
filed tax warrant, judgnent, or |ien against the real property; or

(p) Disclosing to a person agai nst whomthe departnent has asserted
liability as a successor under RCW 82.32.140 return or tax information
pertaining to the specific business of the taxpayer to which the person
has succeeded.

(4) (a) The departnment nmay di sclose return or taxpayer information
to a person under investigation or during any court or adm nistrative
proceedi ng against a person under investigation as provided in this
subsection (4). The disclosure nust be in connection wth the
departnent's official duties relating to an audit, collection activity,
or a civil or crimnal investigation. The disclosure may occur only
when the person under investigation and the person in possession of
data, materials, or docunents are parties to the return or tax
information to be disclosed. The departnment may disclose return or tax
i nformati on such as invoices, contracts, bills, statenents, resale or
exenption certificates, or checks. However, the departnment may not
di sclose general |edgers, sales or <cash receipt journals, check
regi sters, accounts receivable/payable |edgers, general journals,
financial statenents, expert's workpapers, incone tax returns, state
tax returns, tax return workpapers, or other simlar data, materials,
or docunents.

(b) Before disclosure of any tax return or tax information under

this subsection (4), the departnent shal |, through witten
correspondence, informthe person in possession of the data, materials,
or docunments to be disclosed. The correspondence shall «clearly
identify the data, materials, or docunents to be disclosed. The
departnent may not disclose any tax return or tax information under
this subsection (4) wuntil the tine period allowed in (c) of this

subsection has expired or until the court has ruled on any chall enge
brought under (c) of this subsection.

(c) The person in possession of the data, materials, or docunents
to be disclosed by the departnment has twenty days fromthe receipt of
the witten request required under (b) of this subsection to petition
the superior court of the county in which the petitioner resides for
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injunctive relief. The court shall |limt or deny the request of the
departnent if the court determ nes that:

(i) The data, materials, or docunents sought for disclosure are
cunul ative or duplicative, or are obtainable from sonme other source
that is nore convenient, |ess burdensone, or |ess expensive;

(ii1) The production of the data, materials, or docunents sought
woul d be unduly burdensone or expensive, taking into account the needs
of the department, the anobunt in controversy, |imtations on the
petitioner's resources, and the inportance of the issues at stake; or

(ti1) The data, materials, or docunments sought for disclosure
contain trade secret information that, if disclosed, could harm the
petitioner.

(d) The departnment shall reinburse reasonable expenses for the
production of data, materials, or docunents incurred by the person in
possession of the data, materials, or docunments to be discl osed.

(e) Requesting information under (b) of this subsection that may
i ndicate that a taxpayer is under investigation does not constitute a
di scl osure of tax return or tax information under this section.

(5) Any person acquiring know edge of any return or tax information
in the course of his or her enploynent with the departnent of revenue
and any person acquiring know edge of any return or tax information as
provi ded under subsection (3)(f), (g), (h), (i), (j), or (n) of this
section, who discloses any such return or tax information to another
person not entitled to know edge of such return or tax information
under the provisions of this section, is guilty of a m sdeneanor. |If
the person guilty of such violation is an officer or enployee of the
state, such person shall forfeit such office or enploynment and shall be
i ncapabl e of holding any public office or enploynent in this state for
a period of two years thereafter.

Sec. 28. RCW 82.32.520 and 2004 c 153 s 403 are each anmended to
read as foll ows:

(1) Except for the defined tel ecomrunications services listed in
this section, the sale of tel ephone service as defined in RCW82.04. 065
sold on a call-by-call basis shall be sourced to (a) each |evel of
taxing jurisdiction where the call originates and termnates in that
jurisdiction or (b) each level of taxing jurisdiction where the cal
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either originates or termnates and in which the service address is
al so | ocat ed.

(2) Except for the defined tel ecommunications services listed in
this section, a sale of tel ephone service as defined in RCW 82. 04. 065
sold on a basis other than a call-by-call basis, is sourced to the
custoner's place of primary use.

(3) The sal es of tel ephone service as defined in RCW 82. 04. 065 t hat
are listed in this section shall be sourced to each |evel of taxing
jurisdiction as foll ows:

(a) A sale of nobile tel econmuni cations services, other than air-
ground radi ot el ephone service and prepaid calling service, is sourced
to the custoner's place of primary use as required by RCW 82. 08. 066.

(b) A sale of postpaid calling service is sourced to the
origination point of the telecomunications signal as first identified
by either (i) the seller's teleconmmunications system or (ii)
information received by the seller fromits service provider, where the
systemused to transport such signals is not that of the seller.

(c) A sale of prepaid calling service is sourced as foll ows:

(1) Wien a prepaid calling service is received by the purchaser at
a business location of the seller, the sale is sourced to that business
| ocati on;

(1i) Wien a prepaid calling service is not received by the
purchaser at a business location of the seller, the sale is sourced to
the |l ocation where receipt by the purchaser or the purchaser's donee,
desi gnated as such by the purchaser, occurs, including the |ocation
i ndi cated by instructions for delivery to the purchaser or donee, known
to the seller;

(tit) Wien (c)(i) and (ii) of this subsection do not apply, the
sale is sourced to the location indicated by an address for the
purchaser that is available from the business records of the seller
that are maintained in the ordinary course of the seller's business
when use of this address does not constitute bad faith;

(tv) Wen (c)(i), (ii), and (iii) of this subsection do not apply,
the sale is sourced to the location indicated by an address for the
purchaser obtai ned during the consunmati on of the sale, including the
address of a purchaser's paynent instrunment, if no other address is
avai |l abl e, when use of this address does not constitute bad faith;

SB 5904 p. 36



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDMNDNMNDNMNMNMNNNMNPEPPRPPRPPRPPRPERPEPRPPRPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O wWw DN Ee o

(v) When (c)(i), (ii), (iii), and (iv) of this subsection do not

apply, including the circunstance where the seller is wthout
sufficient information to apply those provisions, then the |ocation
shall be determined by the address from which tangible personal

property was shipped, from which the digital good or the conputer
software delivered electronically was first available for transm ssion
by the seller, or fromwhich the service defined as a retail sale under
RCW 82.04.050 was provided, disregarding for these purposes any
| ocation that nerely provided the digital transfer of the product sold;

(vi) In the case of a sale of nobile telecommunications service
that is a prepaid tel ecommuni cations service, (c)(v) of this subsection
shall include as an option the |ocation associated with the nobile
t el ephone nunber.

(d) A sale of a private conmmunication service is sourced as
fol |l ows:

(1) Service for a separate charge related to a customer channel
termnation point is sourced to each level of jurisdiction in which
such custoner channel term nation point is |ocated.

(1i) Service where all custonmer termnation points are |ocated
entirely wwthin one jurisdiction or levels of jurisdiction is sourced
in such jurisdiction in which the custoner channel term nation points
are | ocat ed.

(ti1) Service for segnents of a channel between two custoner
channel termnation points located in different jurisdictions and which
segnent of channel are separately charged is sourced fifty percent in
each level of jurisdiction in which the custoner channel term nation
poi nts are | ocated.

(tv) Service for segnments of a channel l|ocated in nore than one
jurisdiction or levels of jurisdiction and which segnents are not
separately billed is sourced in each jurisdiction based on the
percentage determined by dividing the nunber of custonmer channel
termnation points in the jurisdiction by the total nunber of custoner
channel term nation points.

(4) The definitions in this subsection apply throughout this
chapter.

(a) "Air-ground radiotelephone service" nmeans air-ground radio
service, as defined in 47 CF. R Sec. 22.99, as anended or renunbered
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as of January 1, 2003, in which conmon carriers are authorized to offer
and provide radi o tel ecommuni cations service for hire to subscribers in
aircraft.

(b) "Call-by-call basis" neans any nethod of charging for
t el ecommuni cati ons services where the price is neasured by individual
calls.

(c) "Communications channel” nmeans a physical or virtual path of
communi cations over which signals are transmtted between or anong
cust omer channel term nation points.

(d) "Custoner"™ neans the person or entity that contracts with the

seller of telecomunications services. If the end wuser of
t el ecomruni cations services is not the contracting party, the end user
of the telecomunications service is the custoner of t he
t el ecomruni cati ons service. "Custoner" does not include a reseller of

t el ecommuni cati ons service or for nobile tel ecommunications service of
a serving carrier under an agreenent to serve the custoner outside the
home service provider's |licensed service area.

(e) "Custoner channel term nation point" neans the |ocation where
the custoner either inputs or receives the comrunications.

(f) "End user"” neans the person who uses the telecomunications
servi ce. In the case of an entity, the term end user neans the
i ndi vi dual who uses the service on behalf of the entity.

(g) "Hone service provider" neans the sane as that termis defined
in RCW 82. 04. 065.

(h) "Mobile tel ecommunications service" nmeans the sane as that term
is defined in RCW 82. 04. 065.

(i) "Place of primary use" nmeans the street address representative
of where the custoner's use of the tel econmunications service primarily
occurs, which nust be the residential street address or the primary
busi ness street address of the custoner. In the case of nobile
t el ecommuni cati ons services, "place of primary use" nust be wthin the
I icensed service area of the hone service provider

(j) "Postpaid calling service" neans the tel econmuni cati ons service
obt ai ned by maki ng a paynent on a call-by-call basis either through the
use of a credit card or paynent nmechani sm such as a bank card, travel
card, credit card, or debit card, or by charge nmade to ((whieh)) a
tel ephone nunber that is not associated with the origination or
termnation of the teleconmunications service. A postpaid calling
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service includes a tel ecommuni cations service that would be a prepaid
calling service except it is not exclusively a teleconmunications
servi ce.

(k) "Prepaid calling service" neans the right to access exclusively
t el ecomruni cati ons services, which nust be paid for in advance and
whi ch enables the origination of calls using an access nunber and/or
aut hori zati on code, whether manually or electronically dialed, and that
is sold in predetermned units or dollars of which the nunber declines
with use in a known anount.

(I') "Private conmunication service" mnmeans a telecommunications
service that entitles the custoner to exclusive or priority use of a
communi cations channel or group of channels between or anong
term nation points, regardl ess of the manner in which such channel or
channels are connected, and includes sw tching capacity, extension
lines, stations, and any other associated services that are provided in
connection wth the use of such channel or channels.

(m "Service address" neans:

(1) The location of the telecomunications equipnment to which a
custoner's call is charged and from which the call originates or
term nates, regardless of where the call is billed or paid,

(ii) If the location in (m (i) of this subsection is not known, the
origination point of the signal of the telecommunications services
first identified by either the seller's tel ecommunications systemor in
information received by the seller fromits service provider, where the
systemused to transport such signals is not that of the seller;

(tit) If the locations in (m(i) and (ii) of this subsection are
not known, the location of the custonmer's place of primary use.

Sec. 29. RCWS82.32.555 and 2004 ¢ 76 s 1 are each anended to read
as follows:

If a taxing jurisdiction does not subject sonme charges for
t el ephone services to taxation, but these charges are aggregated with
and not separately stated from charges that are subject to taxation
then the charges for nontaxable tel ephone services nay be subject to
taxation unless the tel ephone service ((ef)) provider can reasonably
identify charges not subject to the tax, charge, or fee fromits books
and records that are kept in the regular course of business and for
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pur poses other than nerely allocating the sales price of an aggregated
charge to the individually aggregated itens.

Sec. 30. RCW82.45.150 and 1996 ¢ 149 s 6 are each anended to read
as follows:

Al of chapter 82.32 RCW except RCW 82.32.030, 82.32.050,
82.32.140, 82.32.270, and 82.32.090 (1) and ((€8))) (9), applies to the
tax inposed by this chapter, in addition to any other provisions of |aw
for the paynent and enforcenent of the tax inposed by this chapter.
The departnment of revenue shall by rule provide for the effective
adm nistration of this chapter. The rules shall prescribe and furnish
a real estate excise tax affidavit formverified by both the seller and
the buyer, or agents of each, to be used by each county, or the
departnent, as the case may be, in the collection of the tax inposed by
this chapter, except that an affidavit given in connection wth grant
of an easenent or right of way to a gas, el ectrical, or
t el econmuni cati ons conpany, as defined in RCW80.04.010, or to a public
utility district or cooperative that distributes electricity, need be
verified only on behalf of the conpany, district, or cooperative. The
departnent of revenue shall annually conduct audits of transactions and
affidavits filed under this chapter.

Sec. 31. 2004 c¢ 153 s 502 (uncodified) is anended to read as
fol | ows:

(1) If a court of conpetent jurisdiction enters a final judgnment on
the nmerits that is based on federal or state law, is no | onger subject
to appeal, and substantially limts or inpairs the essential elenents
of P.L. 106-252, 4 U S.C. Secs. 116 through 126, or chapter 67, Laws of
2002, then chapter 67, Laws of 2002 is null and void in its entirety.

(2) If the contingency in subsection (1) of this section occurs,
section 502, chapter 168, Laws of 2003 is null and void.

(3) If the contingency in subsection (1) of this section occurs,
section 410, chapter 153, Laws of 2004 is null and void.

(4) If the contingency in subsection (1) of this section occurs,
sections 8 and 20, chapter ... (this act), Laws of 2005 (sections 8 and
20 of this act) are null and void.

~-- END ---
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